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Dear Mr. Robison:

This Letter is in response to the letter dated March 23,1993, directed to you frorr the weber River water Rights com'ittee(the llRights Comniltee,') expressirrg it- objeetions to what itcharacterizes aa . r'the intendEd .oaiti."tion of Lheoperating criteria of the provo River project, 
"f".itj..ally t,hestorage in Deer creek Reeervoir.. we iespeetfully suggest thatthe etated object'ions of the Rightr coro,i'it""-"i"'pl"."trre andwithout foundation.

rh9_Rights connittee focuses on the March 15, 1993ilordanelle/Deer creek rnterin operat,inj eg.""rent- meetingconducted Pv Recramation as- the-priniii uasis for its concernsand objections. prior to lhat_urletin!, tfr" Central Utah WaterConservancy District circulated a f,farEf, 9, L993 draf t Out.Line ofrnterim- operat,ing Agreernent for,Jordir."rr" and-peer-dreelcReeervoirs, which the Rights comnittee apparently considered as aproposed revision to the operating criteiia ror trre-proro River.The Mareh 9, 1993 draft*'a'r p=_"pa-r9d by the central District onits own without eoneult,ing w-ith- thie e'ssociation ana-we disagreewith rnany of the concepte outlined trrerein. ll""ai""" ro say, itdoes not reflect our v-iews of the cont"rrt" of "r, "..-ptableoperating agreement if one can be achieved.
At the outset, it should be emphaeized that the weber Riverwater com'issioner hae the auth".ii|- 

"id ."rporrsibility to regu_late and distribute the waters of tire weber River in accord,ancewith.existing water rights. we fully expect that the watercomsriesioner wirr Eee Eo it _that-t;;'piio, rights on the weberRiver are futly protected. Likewise,-;; fully expect that the
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Water Comniesioner will adsrinister both the provo River project
weber River water_ rights and the weber Baein projeci water iigfrtsin accordance with their reepective priorit,ies.

The Ri'ghts Comnrittee suggeste that it is for Reclamation toalrocate the project wat,ere ivairabLe €rmong the weber RiverProjeet, .Provo River_ project, weber Basin Froject and centraluta! Project presrurably gince all are Federar ReclamationP-tojects and legal tiEle to the reepeetive water rijrrt" stand inthe name of the United Statee. Each of those proj"Et" have theirown aeparate and dietinct water rights, ind while-legar titlestands in the name of the United Slates, RecLanationTs ownershipin thoee water righte is at most nominal and the beneficialinterest,s are veeted in the repayurent entities and theirstockholders or inhabitants. Since the managenent and operationof those projects (except for the Central Utih eroie-t) have beentransferred to- the respective repayment entities, i"" believe thaiit- is beyond t'he authority or supeivisory role oi Reclamation toaLlocate the waters availabre among the iarior., projects.
Thie Association whoIly dieagreeg wit.h the notion Ehat itsweber River water rights somehow Ehould be 1imited io historicalquant'ities diverted with the facilitiee in existence at the timeof proof. Nowhere in the Rights Comnitt,ee letter does it suggest.that the weber- River pToject or the weber Basin project waterrights should be likewise rimited. rr is our fi;-;;sirion tharunder Utah water Iaw, thie Aesociation has the righi to improvethe efficiency of its water system and ie entitrei Eo make theslost efficient use of its water E,o long as it diverts onJ.y thatvoLume of water authorized under its witer rights.
Furthe:::nore, thie Aesociatsion does have the right to electfrom which of its three aources (Weber River, fgorifr-Fork of theDuchesne River and Provo River) it uray call io, the wat.ers whichthe respecEive Water ComnissionerE delernine is available underthe Provo River project water rights. Thie Aeeociatior, ."rrrrorand will not give up that fleTibirity. Irowever, in making it,selection, this AsEociation will cooplrate aE it has for t[e past40 years, wit,h the water right owneis on t,hoee r""p"-ti.r"aourceE.

_ Tlr" RighEs cournittee po_Ees the quesEion as to why theCentral District invested iubstantiaf funds in the iehauilitationand automat,ion of the weber provo Diversion dam and, eanar. Thefact is that this Association eought financial assistance fromthe central District eince the coEt of the iurprovem"rrt t'u"r beyond
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the AEsociation'E preaent means. To obtain that financial
aesistance, the Aesoeiation was will.ing t,o anend the september
22' 1989 Memorandusl of Underetanding relating !o minimr:sr flows
the Provo River, to effectively cancel out aome 6z1G acre-feet
minimr:sr fLow water in Utah Lake, thereby saving the CentraL
District approximately $335,800 in purehaaea of water to replace
the approxirnately 67L6 acre-feet. That wae the principal
incentive to the Central District and we so advised the Rights
Comsrittee on at least two occasionE prior to it,s March 23, l-993
Ietter.

The Rights Comsritt,ee rnisstates the past operation of Deer
Creek Reeervoir as being eupplied first by 'r. water awaiLable
out of the Provo River water which woul,d other-wise flow past Deer
Creek and downetream and then to the extent necesearlr diversion
of Duchesne and Weber River water to augnnenE and supplenent those
flows to allow Deer Creek to fuIfill its storage rights". Prior
to the 1985 Interim Deer Creek/Strawberry Exchange Agreement, t.he
opposit,e was true. The Provo River Project relied primarily on
the diverEions fron the Weber River and North Fork of the
Duchesne River aE augmented by waters available frour the Provo
River over and above prior righte and particularly t,he etoragie
righte in Utah Lake. Since 1985 thie AeEociation has stored
substantial quantsit,ies of Provo River water as a result of
replacemenEs to Utah Lake from Strawberry Reservoir by the
Central District under the Interiur Deer Creek/Strawberry
Exchange. Upon its termination, eurphasie will be placed on more
fully utilizing the Provo River Project vrater rights on both the
Weber River and North Fork of the Duchegne River as was done
prior to 1986, and particularJ.y in view of the State Engineer's
Utah Lake Managernent P1an.

The Right,g Committee notes that even in recent years of
Eevere drought, there has never been a shortage of water to the
Deer Creek ReEervoi.r storage and that last year Deer Creek
Reservoir epilled without altering the historical awaiLable water
delivery frour the Weber River. During those years, the
Aseociation diverted and stored all of the Weber Riwer water made
available to it by the Weber River Water Comniesioner. However,
Deer Creek Reservoir filIed (except in 1992) primarily frour the
storage of Provo River water ae a reeult of the replacement of
water in Utah Lake under the Interim Deer Creek/Strawberry
Exchange. Othe::vrise, such waters could not have been stored in
Deer Creek Reservoir.

on
of
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The modification and autonation of the Weber Provo Divereion
dam and canal should enabLe thie Aesociation to divert more of
the fluctuat,ing surplue flowe of the Weber River and thereby more
fulIy utilize the Provo River Project Weber River wat,er rights.
While we anticipate that more Weber River water will be diverted
than in prior eornparable yeara, it ie our firsr position that any
such increaEed diversions cJ.ear1y falL within the Provo River
Project Weber River water rights and we have so advieed the
Righte Cosrnittee in our prior meetings. ft remains to be seen
whether the foregoing will result in a reduced Provo River
Project dernand on the Provo River with the incidental end result
that more Provo River water uright be available for storage in
Jordanelle Reeervoir under the Central Utah Project wat,er rights.
We suggest that the foregoing water rights and the Ut,ah State
Engineer's Utah L,ake Management Plan will have a far greater
inpact on the future Provo River Project demands on the Provo
River.

Contrary to the expreeaed frustrations of the Righte
Comgrittee, we do not envision a dramat,ie alteration of water
flows. Rather, we Eee an increased efficiency in the regulation
and distribution of the Weber River waters by the Weber River
Water Comnissioner. The end result Ehould be a better utili-
zation of the Provo River Project water rights for Provo River
Project purpoaea without infringingt on the waEer right,s of those
repreaented by the Rights Comnittee. This Associatj.on will fuIIy
cooperate in achieving that objective.

We Erust that the foregoing clarifies the position of this
Association. If you have any qfuestions thereon, pJ.ease advise.

Sineeg:e^Iy yours,

efakis, President

NPS/db
cc: pbuce Barrett, Projects Manager, Bureau of Reclarration

liRobert L. Morgan, P.8., Utah State Engineer
Charles F. B1ack, ..Ir., Chairnan, Weber River Water

Rights Comnrittee
Ivan W. Flint, General Manager, Weber Basin Water

Conservancy Dist,rict
Don A. Christianeen, General Manager, Central Utah Water

Congervaney District



COPIES ALSO SENT TO:

The Honorable Mlchael O. teavltt
Governor of the State of Utah
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